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ATTENTION:  
Kaiser Aluminum Fabricated Products LLC Medical Choice Plus  

Hourly Active Union Plan Participants and Beneficiaries: 
 

A SETTLEMENT AGREEMENT MAY AFFECT YOUR RIGHTS. 
A court authorized this notice. This is not a solicitation from a lawyer. 

 An individual (“Named Plaintiff”) with a mental health condition listed in the Diagnostic and 
Statistical Manual of Mental Disorders (“DSM”) sued United Healthcare (“Defendant”) in a class 
action lawsuit for its role in administering the Kaiser Aluminum Fabricated Products LLC Medical 
Choice Plus Hourly Active Union Plan (the “Kaiser Plan” or “Plan”). The case is titled: Carr et al. v. 
United Healthcare, U.S. District Court, Western District of Washington, Case No. 2:15-cv-1105 JLR.  

 The Named Plaintiff alleged that Defendant administered the Kaiser Plan with exclusions and 
limitations on the coverage of medically necessary outpatient mental health office visits, in violation 
of the federal Mental Health Parity Act.  The Named Plaintiff sought coverage of mental health 
treatment “at parity” with medical/surgical treatment in the Kaiser Plan.   Defendant denied that the 
Plan, which was subject to a collective bargaining agreement, was subject to the Parity Act, and 
further denied that it had breached its fiduciary duties in administering the Plan. 

 Named Plaintiff and Defendant have reached a settlement agreement:  (1) Defendant confirmed that, 
effective January 1, 2016, the Kaiser Plan has removed and Defendant will no longer administer the 
exclusions and limitations on coverage of outpatient mental health office visits previously contained 
in the Plan; and (2) Defendant will re-process and pay Class Members’ claims for mental health 
coverage that were previously denied or reduced based on the mental health coverage exclusions 
and limitations previously contained in the Plan between January 1, 2011 and December 31, 2015.  

 The District Court for the Western District of Washington has granted preliminary approval of the 
Agreement.  This notice has been ordered to be provided to all potential Class Members. 

Your Legal Rights In This Lawsuit 

You may comment on or 
object to or support the 
proposed Agreement. 

You have the right to comment on, object to or support the proposed 
Agreement.  The Court will decide whether to approve or reject the proposed 
Agreement after a Final Hearing, currently scheduled for Friday, May 5, 2017 at 
9:00 a.m. at the United States Courthouse, 700 Stewart Street, Suite 14128, 
Seattle, WA, 98101. 

You may submit written comments or objections that you wish to be considered 
by the Court no later than April 14, 2017.  You should not call the Court. 

You may do nothing. You do not need to take any action to receive reimbursement for claims for 
mental health coverage that were denied or reduced in any plan year 
between January 1, 2011 and December 31, 2015 based on the exclusions 
and limitations on coverage of medically necessary mental health office 
visits that were previously contained in the Kaiser Plan.  If the Agreement is 
approved, your claims will be automatically re-processed.  Any claims you have 
against Defendant regarding the challenged exclusions and limitations on 
coverage of mental health office visits will be released.   

You May Attend the Final 
Approval Hearing 

You may attend the Final Approval Hearing on Friday, May 5, 2017 at 9:00 
a.m. The Final Approval Hearing will be held at the United States Courthouse, 
700 Stewart Street, Suite 14128, Seattle, WA, 98101. 
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You must write the Court if you intend to appear at the Court hearing.  Your 
request to appear must be received by no later than April 14, 2017. 

 
FREQUENTLY ASKED QUESTIONS 

1. Why did I get this notice? 

You are receiving this notice because you (or a member of your family) are or were a participant or 
beneficiary under the Kaiser Plan and made a claim for mental health coverage in any plan year 
between January 1, 2011 and December 31, 2015 that was denied or reduced based on the exclusions 
and limitations on coverage of medically necessary outpatient mental health office visits previously 
contained in the Kaiser Plan. A complete definition of the class appears at 
www.sylaw.com/UHCsettlement. 

If you were not a participant or beneficiary enrolled in the Kaiser Plan between 2011 and 
2015, and/or did not have benefits for mental health services denied or reduced as a result of 
the exclusions and limitations on coverage of medically necessary outpatient mental health 
office visits during those years, then you are NOT in the Class and you may disregard this 
notice. 

2. What is a Class Action, and who is involved? 

In a Class Action lawsuit, individuals or entities (collectively “Class Representatives” or “Named 
Plaintiffs”) sue individuals or entities (collectively “Defendant[s]”) on behalf of themselves and 
others (“Class” or “Class Members”) who may have a similar claim.  In a Class Action lawsuit, one 
Court makes decisions on behalf of everyone in the Class.   

You and the other people receiving this notice may be Class Members.  

3. What is this lawsuit about? 

In the lawsuit, the Named Plaintiff claimed that Defendant administered a term in the Kaiser Plan 
that limited coverage of medically necessary treatment for mental health conditions to 40 outpatient 
visits in a plan year and reduced reimbursement by 50% for visits 21-40.  She alleged that these 
exclusions and limitations violated the Plan and the Paul Wellstone and Pete Domenici Mental Health 
Parity and Addiction Equity Act of 2008 (“Federal Mental Health Parity Act”).  Defendant denied all 
claims, and denied that it violated the Plan terms or the Federal Mental Health Parity Act. 
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4. What does the proposed Settlement Agreement provide? 

The main points of the Agreement are described below.  You are encouraged to review the entire 
proposed Agreement, which is available at www.sylaw.com/UHCSettlement.  To be effective, the 
Court must approve the Agreement after the Final Approval Hearing: 

 Coverage of Mental Health Services Without Caps and Limitations   

Effective January 1, 2016, Kaiser Aluminum Fabricated Products LLC (“Kaiser Aluminum”), the 
Plan Sponsor, amended the Plan to remove the exclusions and limitations on coverage of 
medically necessary outpatient mental health office visits.  Under the terms of the Agreement, 
Defendant affirmed that, as of January 1, 2016, it administered claims for medically necessary 
outpatient mental health office visits without the exclusions and limitations.  Agreement ¶ 6.  

 Settlement Fund 

The Agreement provides for the creation of a Settlement Fund to reprocess Class Members’  
previously-submitted claims for outpatient mental health services that were denied or reduced 
based the Kaiser Plan’s exclusions and limitations on coverage of medically necessary outpatient 
mental health office visits between January 1, 2011 and December 31, 2015.   

If the Agreement is approved, information about previously-submitted claims will be provided by 
Defendant to the Claims Processor.  Agreement ¶ 7.1.  The Claims Processor will calculate the 
amount of benefits denied or reduced due to the challenged exclusions and limitations.  Each 
affected claim will be reduced by a $15 per visit co-pay requirement.  Agreement ¶ 7.2.  The 
Claims Processor shall pay the remaining amount (the “Reprocessed Claim Amount”) to each 
qualifying Class Member.  Id.    

Class Members do not have to submit claim forms in order to have their claims reprocessed.  
Payments resulting from the reprocessing will be sent to you automatically by the Claims 
Processor, if approved by the Court.  Agreement ¶ 7.2, 7.3.  Class Counsel will assist Class 
Members with any questions regarding the settlement or any potential reimbursement.  

 Attorneys’ Fees, Litigation Costs and the Costs of Claims Administration 

Under the proposed Agreement, Class Counsel may apply for attorneys’ fees, litigation costs, costs 
for claims administration, and any taxes due up to $110,000.  Agreement ¶ 11.1. The Court must 
approve these fees and expenses, which will be paid by Defendant.  Payment for attorneys’ fees, 
costs and claims administration will not be taken out of the Settlement Fund.  Id.   

You may review, object to, support or comment on Class Counsel’s request for attorneys’ fees and 
costs.  On or before March 24, 2017, Class Counsel will post its fee and cost application on 
www.sylaw.com/UHCSettlement.  Alternatively, you may write or email Class Counsel and 
request that a copy of the application be sent to you. 

 Incentive Award  

An incentive award of up to $5,000 for the Named Plaintiff may be requested from the Court.  
Agreement ¶ 11.2.  The Court must approve the incentive award, and, if approved, the award will 
be paid directly by Defendant and will not be taken out of the Settlement Fund.  Id.  
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You are permitted to review, object to, support or comment on any request for incentive award.  
On or before March 24, 2017, Class Counsel will post any application for incentive award on 
www.sylaw.com/UHCSettlement.  Alternatively, you may write or email Class Counsel and 
request that a copy of the application be emailed or mailed to you. 

 Claims Release  

Class Members will release Defendant and Kaiser Aluminum, and their related entities, from any 
and all claims related to exclusions and limitations on coverage of medically necessary outpatient 
mental health office visits in the Kaiser Plan that were or could have been brought in the lawsuit.  
Agreement ¶ 3.1.  This means that if you have any actual or potential claims arising out of 
Defendant’s alleged failure to properly administer claims for coverage of medically necessary 
outpatient mental health office visits under the Kaiser Plan between 2011-2015, those claims will 
be resolved as part of the Agreement, and your right to payment for any damages related to 
reductions or denial in coverage will be governed exclusively by the Agreement.   

5. How do I get mental health services  covered? 

Effective January 1, 2016, the Plan began covering medically necessary outpatient mental health 
office visits for   qualified participants or beneficiaries without the previously existing exclusions and 
limitations on coverage. If you have questions, you can call UHC at (800) 638-0636, or visit UHC’s 
website at www.myuhc.com.   

6. When will the Qualified Settlement Fund be available? 

The Court must finally approve the Agreement must be made before these funds are available. 

If you have questions, you may refer to www.sylaw.com/UHCSettlement or call the legal 
representatives for the Settlement Class, Eleanor Hamburger or Richard Spoonemore, at 
(206) 223-0303, or Daniel Johnson or Cynthia Heidelberg at (206) 652-8660.  

7. How can I respond to the proposed Settlement Agreement? 

 You May Comment on, Object to, or Support the Proposed Agreement.  

The Court will hold a hearing on the proposed Agreement to consider comments and approve or 
reject the Agreement. 

 The Court currently has scheduled a hearing for Friday, May 5, 2017 at 9:00am.  The 
hearing will be located at the United States Courthouse, 700 Stewart Street, Suite 
14128, Seattle, WA, 98101.  The hearing date, time, and location can change without 
further notice.  Please contact Class Counsel if you want to confirm the date and time 
of the hearing as that date approaches. 

You are not required to attend the hearing, and you are not required to be present to submit 
comments for consideration.  All comments on the Agreement, however, must be submitted in 
advance to the address listed below.   
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You may attend the hearing, and may choose to bring a legal representative if you wish and at your 
own expense.  You must tell the Court you plan to come to the hearing to object to, comment on, or 
formally support the Agreement by April 21, 2017. 

 Addresses to Comment on, Object to, or Support the Proposed Agreement 

If you choose to submit written comments or appear at the Court hearing, your letter must be 
received no later than April 21, 2017 and must be mailed to: 

The UHC Administered Kaiser Employee Benefit Plan Settlement Claims Processor 
Nickerson & Associates, LLC 

1700 7th Avenue, Suite 116 #330 
Seattle, WA  98101 

All communications with the Court must be in writing, and Class Members should not attempt to 
call the Court. 

8. What happens if I do nothing at all? 

You are not required to do anything related to this lawsuit.  You may still be eligible for coverage for 
mental health services as described in the response to Question #4 in this FAQ.   If eligible, you will 
also automatically receive reimbursement for previously denied or reduced claims for mental health 
services in any plan year between January 1, 2011 and December 31, 2015.  

Regardless of whether you submit a claim, if the Court approves the settlement, any claims you have 
against Defendant regarding exclusions and limitations on coverage of medically necessary 
outpatient mental health office visits that could have been brought in this lawsuit will be released.   

9.  Where can I get more information? 

For information about your rights related to the lawsuit, you may refer to the information at 
www.sylaw.com/UHCSettlement, or call or write Class Counsel: 
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Eleanor Hamburger or Richard Spoonemore  
SIRIANNI YOUTZ SPOONEMORE HAMBURGER 
701 Fifth Avenue, Suite 2560 
Seattle, WA  98104 
Tel. (206) 223-0303 
Email:  ehamburger@sylaw.com  or rspoonemore@sylaw.com    
 
Daniel Johnson or Cynthia Heidelberg 
Breskin, Johnson & Townsend  
1000 Second Avenue, Suite 3670 
Seattle, WA 98103  
Tel. (206) 652-8660 
Email: djohnson@bjtlegal.com or cheidelberg@bjtlegal.com.   

You may request from Class Counsel copies of any of the documents in this matter, including the 
motion for preliminary approval of the Agreement, which details the settlement and explains in more 
detail the reasons why approval is being requested. 

For information about mental health services coverage described in the response to Question #4 in 
this FAQ, you may call UHC at (800) 638-0636, or visit UHC’s website at www.myuhc.com. 
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