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                      MICHAEL J. TRICKEY 
                                            JUDGE OF THE SUPERIOR COURT 
                                                KING COUNTY COURTHOUSE 
                                                             516 THIRD AVE. 

SEATTLE, WASHINGTON 98104 
 
 

 
 

March 27, 2012 
 
 

Eleanor Hamburger 
Richard E. Spoonemore 
Sirianni Youtz Spoonemoore 
999 Third Avenue, Suite 3650 
Seattle, WA  98104 
 
Barbara J. Duffy 
Gwendolyn C. Payton 
Ryan P. McBride 
Lane Powell PC 
1420 Fifth Avenue, Suite 4100 
Seattle, WA  98101 
 
Re:  A.G. v. Primera Blue Cross and Lifewise of Washington, 
        King County cause number 11-2-30233-4 SEA 
 
Counsel: 
 
The court heard oral argument on Defendants’ CR 12(b) (6) Motion to Dismiss Plaintiffs’ 
Complaint and Plaintiffs’ CR 56 Motion for Partial Summary Judgment and CR 65 Motion for 
Preliminary Injunction on March 2, 2012. The court took the matters under advisement and now 
rules as follows. 
 
The court concludes that RCW 48.44.341, the portion of the Mental Health Parity Act which 
applies to the parties in this case, can be harmonized with RCW 48.44.450, the 
Neurodevelopmental Therapy Mandate.  Neurodevelopmental therapies are “mental health 
services” designed to treat autism, a DSM-IV mental disorder. These neurodevelopmental 
therapies may be medically necessary for treating autism. 
 
The court also concludes that it does not have to invalidate RCW 48.44.450 to reach this result.  
RCW 48.44.450 only creates a minimum level of required coverage.  The court does not find the 
legislative history offered by Defendants’ to be persuasive on this issue. 
 
Given the broad mandate regarding mental health services in RCW 48.44.341, the blanket 
insurance policy exclusion in this case for “[s]ervices, therapy and supplies related to the 
treatment of . . . developmental delay or neurodevelopmental disabilities” violates Washington 
public policy.  The court deems the exclusion void and unenforceable in this case. 
 
As a result, the court DENIES the Motion to Dismiss and GRANTS the Motion for Partial 
Summary Judgment. 
 
The Plaintiff A.G. has requests pending with the Defendants’ for neurodevelopmental therapy 
services.  Given the court’s ruling, the Plaintiff A.G. has demonstrated:  1) a clear legal right, 2) a 
well-grounded fear of immediate invasion of that right and that 3) a denial of these requests will  
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result in actual or substantial injury.  The court, balancing the interests of the parties and the 
public, GRANTS Plaintiffs’ Motion for Preliminary Injunction.   
 
The terms of the preliminary injunction are that the Defendants shall not apply the 
neurodevelopmental therapy exclusion to A.G.’s requests for neurodevelopmental therapy while 
this case is being litigated.  The Defendants shall review A.G.’s claims for neurodevelopmental 
therapy as a mental health benefit consistent with all other provisions of A.G.’s Premera contract, 
including medical necessity. 
 
The parties shall prepare written orders consistent with the court’s rulings and submit them 
electronically no later than Friday, April 6, 2012. 
 
IT IS SO ORDERED. The court will file this letter ruling electronically in the court file and the 
court’s bailiff will deliver copies to the parties via email. 
 
 
 
 
 
                                                       ________________________________________ 
      Judge Michael J. Trickey 
 
 
 
 


